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Maine Revised Statutes

Title 28-A: LIQUORS
Chapter 51: CERTIFICATE OF APPROVAL HOLDERS

Subchapter 1: GENERAL PROVISIONS
81351. CERTIFICATE OF APPROVAL

1. Certificate of approval required. All in-state manufacturers, out-of-state manufacturers and out-of -
state wholesalers must obtain a certificate of approval from the bureau.

[ 1997, c. 373, §112 (AMVD) .]

SECTI ON HI STORY
1987, c. 45, §A4 (NEW. 1997, c. 373, §112 (AWD).

Subchapter 2: MANUFACTURERS

81355. MANUFACTURER LICENSES
(REPEALED)

SECTI ON HI STORY
1987, c. 45, §A4 (NEW. 1987, c. 248, (AMD). 1987, c. 342, §107 (RPR).
1987, c. 623, §15 (RPR). 1993, c. 60, §1 (AMD). 1993, c. 542, §81,2
(AVMD). 1993, c. 730, 8§46 (AVD). 1997, c. 373, §113 (AMD). 1999, c.
275, §2 (AVD). 1999, c. 535, §6 (AVD). 1999, c. 790, §A34 (AMD). 2001,
c. 236, §81,2 (AVMD). 2001, c. 501, §§1,2 (AMD). 2005, c. 377, §1 (AWD).
2009, c. 167, §1 (AMD). 2011, c. 48, §1 (AMD). 2011, c. 62, §§1, 2
(AVD). 2011, c. 280, §2 (AVMD). 2011, c. 629, §21 (RP).

81355-A. MANUFACTURER LICENSES

1. I'ssuance of licenses. The bureau may issue manufacturer licenses to distill, rectify, brew or bottle
spirits, wine or malt liquor to distillers, rectifiers, brewers, bottlers and wineries operating under federal law
and federal supervision.

[ 2011, c. 629, 822 (NEW .]

2. Manufacturers. Thefollowing provisions apply to brewery, small brewery, winery, small winery,
digtillery and small distillery licensees.

A. A licensee may permit sampling of the liquor product on the premises:

(1) By employees for the purpose of quality control of the product;

(2) By wholesalersfor the purpose of determining whether to carry the product as awholesale
product if the holder of the license pays the excise tax on the product sampled according to section
1652; and

(3) By the public if the holder of the license pays the excise tax on the product sampled according to
section 1652. [ 2011, c. 629, 822 (NEW.]
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B. A licensee under this section may serve to the public complimentary samples of liquor produced by
the licensee at the licensed premises where liquor is produced by thelicensee. [ 2011, c. 629,

8§22 (NEW.]

C. A licensee under this section may sell to nonlicensees during regular business hours from the licensed
premises where liquor is produced by the licensee liquor produced by the bottle, by the case or in bulk
for consumption off the licensed premises. Spirits sold by distillers and small distillers in accordance
with this paragraph must be first sold to the State, subject to the listing, pricing and distribution
provisionsof thisTitle. [ 2011, c. 629, 822 (NEW.]

D. A licensee under this section may sell from the licensed premises where liquor is produced by the
licensee liquor produced by the licensee for consumption off the licensed premises. [ 2011, c.
629, 822 (NEW.]

E. A licensee may serve complimentary samples of liquor on Sunday after the hour of 5 a.m. and may
sell liquor on Sunday after the hour of 5 a.m. if the municipality in which the licensed premisesis located
has authorized the sale of liquor on Sunday for consumption off the premises under chapter 5. [ 2015,
c. 74, 86 (AMVD).]

F. A licensee may charge for samples or shall otherwise comply with the conditionsin paragraph E. Each
sample poured is subject to a charge in an amount determined by the licensee and is subject to the sales
tax on liquor under Title 36, section 1811. A licensee shall maintain arecord of liquor samples subject to
acharge and maintain those records for aperiod of 2 years. [ 2011, c. 629, 822 (NEW.]

G. A licensee that is abrewery or small brewery may sell on the premises during regular business
hours and within the hours of legal sale to nonlicensees liquor produced at the licensed premises. The
volume of the package may not exceed 15.5 gallons and must be consumed off the premises. The sale
of packages described in this paragraph must comply with keg tagging requirements provided in section
714. Each licensee shall submit a monthly report to its wholesaler detailing sales made directly from
the premises. The wholesaler shall calculate the fees for any bottle deposit and submit an invoice to the
licensee for expenses associated with the requirements prescribed in Title 38, chapter 33 including the
retailer handling fee, state container deposit and a mutually agreed-upon pick-up fee. [ 2015, c.
166, 83 (AMD).]

H. A small winery or small brewery licensee shall keep and maintain complete records on all salesto a
retail licensee. [ 2011, c. 629, 822 (NEW.]

I. A licensee may beissued oneretail license under chapter 43 per licensed location for the sale of liquor
to be consumed on the premises at the retail premises.

(1) Theretail license must be held exclusively by the holder of the brewery, small brewery, winery,
small winery, distillery or small distillery license.

(2) The retail license authorizes the sale of products of the brewery, small brewery, winery, small
winery, distillery or small distillery, in addition to other liquor permitted to be sold under the retail
license, to be consumed on the premises.

(3) All records related to activities under a manufacturer license issued under this section must be
kept separate from records related to the retail license.

(4) A didtillery or small distillery must meet the requirements of subsection 5, paragraph E.
[2011, c. 629, 822 (NEW.]

J. A licensee may display up to 25 bottles of liquor produced by the licensee in awindow of the location
under paragraph D where liquor is sold for consumption off the licensed premises. L ocations licensed
under subsection 4, paragraph B, subparagraph (2) or subsection 5, paragraph B, subparagraph (3) may
also display up to 25 bottles of liquor produced by thelicensee. [ 2011, c. 629, 8§22 (NEW.]

[ 2015, c. 74, §6 (AMD); 2015, c. 166, 83 (AMVD) .]
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3. Breweries; small breweries. Except as otherwise provided in this section, the following provisions

apply to breweries and small breweries.

A. A holder of abrewery license may produce more than 50,000 gallons of malt liquor per year.
[2011, c. 629, 822 (NEW.]

B. A holder of asmall brewery license may produce not more than 50,000 gallons of malt liquor per
year.

(1) Upon application by a holder of asmall brewery license whose brewery has produced malt
liquor in an amount that exceeds 50,000 gallonsin one year, the bureau may renew that holder's
small brewery license for only one additional year.

(2) A holder of asmall brewery license may sell or deliver its products to licensed retailers or
wholesalers. The licensee may sell, on the premises for consumption off the premises, malt
liquor produced at the licensed premises by the bottle, by the case or in bulk to licensed retailers,
including, but not limited to, off-premisesretail licensees, restaurants and clubs. Notwithstanding
section 1361, the holder of a small brewery license may sell its products directly to aretail
licensee under this paragraph without selling to awholesalelicensee. [ 2011, c¢. 629, 822
(NEW . ]
C. Notwithstanding any other provision of this Title, a brewery or small brewery licensed in accordance
with this section may sell from the establishment at the site of the brewery licensed for the sale of
alcoholic beverages to be consumed on the premises malt liquor to be consumed off the premises under
the conditions specified in this paragraph.

(1) Only malt liquor brewed at the brewery where the on-premises establishment is licensed may be
sold at the on-premises establishment.

(2) Malt liquor must be dispensed in bottles provided by and with labels unique to the brewery of 32
to 64 ouncesin volume.

(3) No more than 6 bottles may be prefilled at any one time.

(4) A deposit may be charged per bottle. Bottles sold under this paragraph are not subject to Title
38, chapter 33.

(5) The bottle in which the malt liquor is dispensed must be sealed by the licensee with a seal that is
tamper-evident.
(6) Malt liquor dispensed in accordance with this paragraph must be consumed off the premises.

(7) All sales of malt liquor from the on-premises establishment for off-premises consumption must
be accompanied by a sales receipt with atime stamp that indicates time of purchase.

(8) Sale of malt liquor from the on-premises establishment for off-premises consumption may not
be made after 10:00 p.m.

The bureau may adopt rules to enforce this paragraph. Rules adopted in accordance with this paragraph
are routine technical rulesin accordance with Title 5, chapter 375, subchapter 2-A. [ 2015, c. 166,
84 (AVD).]

[ 2015, c. 166, §4 (ANVD) .]

4. Wineries, small wineries. Except as otherwise provided in this section, the following provisions

apply to wineries and small wineries.

A. A holder of awinery license may produce more than 50,000 gallons per year of wines, sparkling
wines and fortified wines. [ 2011, c. 629, 822 (NEW.]

B. A holder of asmall winery license may produce not more than 50,000 gallons per year of wines,
sparkling wines and fortified wines.
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(1) A holder of asmall winery license may sell or deliver its products to licensed retailers or
wholesalers. The licensee may sell, on the premises for consumption off the premises, wine
produced at the licensed premises by the bottle, by the case or in bulk to licensed retailers,
including, but not limited to, off-premisesretail licensees, restaurants and clubs. Notwithstanding
section 1361, the licensee may sell its products directly to aretail licensee under this paragraph
without selling to awholesale licensee.

(2) A holder of asmall winery license, upon application to and approval of the bureau and payment
of the license fees, may abtain licenses for off-premises consumption for up to 2 additional
locations other than the location of the in-state manufacturer licensed under this section. The holder
of the licensesis not required to conduct any bottling or production at the additional licensed
locations but may conduct all activities permitted by this section at the additional licensed locations.
[2011, c. 629, 822 (NEW.]

C. A holder of awinery or small winery license may fortify wine produced by the winery license holder
and import spirits solely for this purpose.

(1) If asmall winery license holder produces fortified wine pursuant to this paragraph, the
combined total of wine, sparkling wine and fortified wine produced at the small winery may not
exceed 50,000 gallons per year. [ 2011, c. 629, 822 (NEW.]

For purposes of this subsection, "fortified wine" means wine to which spirits have been added as long as the
resulting liquor does not exceed 24% alcohol by volume.

[ 2011, c. 629, §22 (NEW .]

5. Digtilleries; small distilleries. Except as otherwise provided in this section, the following provisions

apply to distilleries and small digtilleries.

A. A holder of adistillery license may ditill, rectify, blend and bottle more than 50,000 gallons of spirits
peryear. [ 2011, c. 629, 822 (NEW.]

B. A holder of asmall distillery license may distill, rectify, blend and bottle not more than 50,000
gallons of spirits per year.

(1) The small distillery off-premises license fee is $100.

(2) Upon application by aholder of asmall distillery license whose distillery has produced spirits
in an amount that exceeds 50,000 gallons in one year, the bureau may renew that holder's small
digtillery license for only one additiona year.

(3) A holder of asmall distillery license, upon application to and approval of the bureau and
payment of the license fees, may obtain licenses for off-premises consumption for up to 2 additional
locations other than the location of the in-state manufacturer licensed under this section. The holder
of the licensesis not required to conduct any bottling or production at the additional licensed
locations but may conduct all activities permitted by this section at the additional licensed locations.
[2011, c. 629, 822 (NEW.]

C. Tobedigiblefor adistillery or small distillery license, a person must hold a basic permit for
ditilling, rectifying, blending and bottling spirits from the United States Department of the Treasury,
Alcohol and Tobacco Tax and Trade Bureau. [ 2011, c. 629, 8§22 (NEW.]

D. Spirits produced by a holder of adistillery or small distillery license must be sold to the State and
are subject to the listing, pricing and distribution provisions of this Title. [ 2011, c. 629, 8§22

(NEW . ]
E. A holder of adistillery or small distillery license may be issued one license under chapter 43 per

distillery location for a connected establishment for the sale of liquor to be consumed on the premises at
the distillery.
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(1) For the purposes of this paragraph, "connected establishment” means a Class A restaurant or
aClass A restaurant/lounge that is owned exclusively by the holder of the in-state manufacturer
license.

(2) All records of the manufacturer license must be kept separate from the records of the retail
licensee. [ 2011, c. 629, 822 (NEW.]

F. A digtillery or small distillery may provide samples to the public of liquors produced by the distillery
that have been sold to the State in accordance with paragraph D and repurchased by the distillery or
small digtillery. [ 2011, c. 629, 822 (NEW.]

G. Notwithstanding paragraph D, a holder of asmall distillery license licensed under paragraph B,
subparagraph (3) to operate aretail location for off-premises consumption may pay the bureau the
difference between the distillery's price charged to the bureau and the discounted list price charged by
the bureau when adistillery purchases its own spirits to be sold at retail from its off-premises location.
A small distillery is not required to transport spirits that will be sold for off-premises consumption under
paragraph B, subparagraph (3) to awarehouse operated by the bureau or by awholesaler contracted by
the bureau under section 90 for distribution to the location where the small distillery is authorized to

sell spirits produced by the small distillery for off-premises consumption. A holder of asmall distillery
license shall record the quantity of spirits sold for off-premises consumption that were not transported to
awarehouse as described in this paragraph and submit monthly reports of this information, along with
the full amount of state liquor tax due as prescribed by chapter 65, to the bureau in a manner prescribed
by the bureau. [ 2015, c. 440, 81 (AMVD).]

H. Notwithstanding paragraph D, a holder of a small distillery license licensed under paragraph E to
operate alocation licensed under chapter 43 for on-premises consumption may pay the bureau the
difference between the distillery's price charged to the bureau and the discounted list price charged

by the bureau when a distillery purchases its own spirits to be sold at its on-premises location. A

small distillery is not required to transport spirits that will be sold for on-premises consumption under
paragraph E to a warehouse operated by the bureau or by awholesaler contracted by the bureau under
section 90 for distribution to the location where the small distillery is authorized to sell spirits produced
by the small distillery for on-premises consumption. A holder of asmall distillery license shall record
the quantity of spirits sold for on-premises consumption that were not transported to a warehouse as
described in this paragraph and submit monthly reports of this information, along with the full amount
of state liquor tax due as prescribed by chapter 65, to the bureau in a manner prescribed by the bureau.
[ 2015, c. 440, 82 (NEW.]

[ 2015, c. 440, §81, 2 (AWD) .]

6. Tenant brewer. Except as otherwise provided, the following provisions apply to a tenant brewer
license under which the holder of atenant brewer license may produce malt liquor at the manufacturing
facility of another brewer, referred to in this subsection as "the host brewer," licensed by the bureau under
subsection 3.

A. To beé€ligible for atenant brewer license, a person must submit an application to the bureau in a
manner prescribed by the bureau and hold a brewer’ s notice approved by the United States Department
of the Treasury, Alcohol and Tobacco Tax and Trade Bureau, that authorizes a tenant brewer to use the
facilities and equipment of ahost brewer. [ 2013, c¢. 345, 84 (NEW.]

B. A tenant brewer is subject to the same requirements regarding production of malt liquor asif the
tenant brewer conducted its manufacturing on its own premisesindependently. [ 2013, c. 345,

84 (NEW.]
C. A tenant brewer is not eligible for privileges provided in subsection 2 except for sampling described
by paragraph A, subparagraphs (1) and (2). [ 2013, c. 345, 84 (NEW.]

D. A tenant brewer is governed by the provisions of subsection 3 except for the privileges granted under
paragraph C. [ 2013, c. 345, 84 (NEW.]
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E. A tenant brewer may not brew or produce malt liquor for another brewer or certificate of approval
holder. [ 2013, c. 345, 84 (NEW.]

F. A tenant brewer shall ensure that the tenant brewer maintains control of the raw ingredients used to
manufacture the tenant brewer's product. [ 2013, c. 345, 84 (NEW.]

G. [2015, c. 15, §1 (RP).]

G-1. Licensesissued under subsection 3 may allow for up to 9 tenant brewers at atime at the
manufacturing facility of ahost brewer. [ 2015, c. 15, 82 (NEW.]

H. The bureau may require atenant brewer to maintain arecord or log indicating which equipment is
being used at any time by the tenant brewer in the production of malt liquor and which employees are
working on production of the tenant brewer’sproduct. [ 2013, c¢. 345, 84 (NEW.]

I. The bureau shall require that reports from a tenant brewer be submitted in a manner similar to the
manner in which a brewer licensed under subsection 3 submits reports. The bureau shall also require a
tenant brewer to submit copies of reports required of holders of an approved brewer’ s notice issued by
the United States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau authorizing
the tenant brewer to engage in an alternating proprietorship. [ 2013, c. 345, 84 (NEW.]

[ 2015, c. 15, §81, 2 (AWD) .]

7. Tenant winery. Except as otherwise provided, the following provisions apply to a tenant winery

license under which the holder of atenant winery license may produce wine at the manufacturing facility of
another winery, referred to in this subsection as "the host winery," licensed by the bureau under subsection 4.
This subsection applies to hard cider produced by a manufacturer licensed as awinery or small winery under
subsection 4.

A. To be€ligible for atenant winery license, a person must submit an application to the bureau in a
manner prescribed by the bureau and hold an approved application for an alternating proprietorship
issued by the United States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau
that authorizes atenant winery to use the facilities and equipment of ahost winery. [ 2015, c¢. 185,

83 (NEW.]

B. A tenant winery is subject to the same requirements regarding manufacture of its product as if the
tenant winery conducted its manufacturing on its own premisesindependently. [ 2015, c¢. 185,

83 (NEW.]

C. A tenant winery is not eligible for privileges provided in subsection 2 except for sampling described
by paragraph A, subparagraphs (1) and (2). [ 2015, c. 185, 83 (NEW.]

D. A tenant winery may not produce wine or hard cider for another winery or certificate of approval
holder. [ 2015, c. 185, 83 (NEW.]

E. A tenant winery shall ensure that the tenant winery maintains control of the raw ingredients used to
manufacture the tenant winery's product. [ 2015, c¢. 185, 83 (NEW.]

F. A licenseissued under subsection 4 may allow for up to 9 tenant wineries at atime at the
manufacturing facility of ahost winery. [ 2015, c¢. 185, 83 (NEW. ]

G. The bureau may require atenant winery to maintain arecord or log indicating which equipment is
being used at any time by the tenant winery in the production of wine or hard cider and which employees
are working on production of the tenant winery's product. [ 2015, c¢. 185, 83 (NEW.]
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H. The bureau shall require that reports from a tenant winery be submitted in a manner similar to the
manner in which awinery licensed under subsection 4 submits reports. The bureau shall also require a
tenant winery to submit copies of reports required of holders of an approved application issued by the
United States Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau authorizing the
tenant winery to engage in an aternating proprietorship. [ 2015, c. 185, 83 (NEW.]

[ 2015, c. 185, §3 (NEW .]

SECTI ON HI STORY
2011, c. 629, §22 (NEW. 2013, c. 345, §4 (AVD). 2013, c. 359, §1
(AVMD). 2015, c. 15, §81, 2 (AVD). 2015, c. 74, 86 (AVD). 2015, c. 166,
§83, 4 (AMD). 2015, c. 185, §3 (AMD). 2015, c. 440, §§81, 2 (AMD).

§1355-B. RESEARCH MANUFACTURER LICENSE

The bureau may issue a research manufacturer license to digtill, rectify or brew spirits, wine or malt
liquor to a state-supported postsecondary educational institution operating under federal law and federal
supervision to manufacture malt liquor, wine or spirits. A license issued under this section authorizes the
licensee to manufacture spirits, wine or malt liquor for research, educational and business devel opment
purposes as described by this section. The bureau may issue a research manufacturer license for the
manufacture of malt liquor, wine and spirits or for the manufacture of one or 2 of these 3 types of liquor as
specified onthelicense. [ 2015, c. 149, 81 (NEW.]

1. Eligible licensees. The bureau may issue a research manufacturer license to a state-supported
postsecondary educational institution, or its agent, that submits an application to the bureau in a manner
prescribed by the bureau. The bureau may require appropriate approval documentation from the United States
Department of the Treasury, Alcohol and Tobacco Tax and Trade Bureau that authorizes the educational
institution, or its agent, to manufacture liquor. The Bureau of Alcoholic Beverages and Lottery Operations
may issue alicense under this section only to an educational institution, or its agent, that:

A. Offersacourse or courses for a degree program related to food sciences or agricultural sciences; and
[2015, c. 149, 81 (NEW.]

B. Offers, as an outreach component of the institution, education and consulting through the application
of theinstitution's research regarding food science and food processing to assist businessesin the State,
including, but not limited to, manufacturers licensed under section 1355-A. [ 2015, c¢. 149, 8§81

(NEW . ]
[ 2015, c. 149, §1 (NEW .]

2. Location. A research manufacturer licensee may manufacture liquor only at afacility, subject to
approval by the bureau, on the campus of the educational institution where courses for the programs described
in subsection 1, paragraphs A and B are offered.

[ 2015, c. 149, §1 (NEW .]

3. Manufacture of liquor limited to certain purposes. A licensee under this section may not
manufacture liquor for sale, distribution or any other commercial purpose other than to collect fees for
educational, testing or consulting services provided by the licensee. A licensee may manufacture liquor for the
following purposes:

A. Business development consultation, including, but not limited to, recipe development and food health
and safety practices; [ 2015, c¢. 149, 81 (NEW.]

B. General education about the manufacture of liquor for manufacturers licensed under section 1355-A,
persons considering licensure and others who seek to manufacture liquor for their own personal use; or
[2015, c. 149, 81 (NEW.]
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C. Educational course work as part of the educational institution's curriculum for a degree program in
food sciences or agricultural sciences. [ 2015, c¢. 149, 81 (NEW.]

Nothing in this section prohibits a research manufacturer licensee from charging afee for the production of
liquor or the use of equipment for the purposes described in this section.

[ 2015, c. 149, 81 (NEW .]

4, Consumption of liquor on premises; transport of liquor from premises. A research manufacturer
licensee is governed by the provisions of this subsection regarding the consumption of liquor on the research
manufacturer's facility premises and the transport of liquor from the facility premises.

A. A licensee may permit sampling of the liquor produced on the facility premises by a person at least 21
years of agewhois:

(1) A member of the faculty or staff of the institution who teaches or assists with course work and
programs related to the liquor manufacturing, a student enrolled in a course in which manufacturing
isincluded in the curriculum or aclient of the outreach component described in subsection 1,
paragraph B for the purpose of quality control of the product; or

(2) A manufacturer licensed under section 1355-A who is receiving the consulting and educational
services provided by the institution licensed under this section. [ 2015, c¢. 149, §1

(NEW . ]
B. Liquor manufactured at the facility premises may be transported from the facility premises:

(1) By aperson licensed under section 1355-A for whom the research manufacturer licensee
manufactured the liquor in a quantity not to exceed 50 gallons; and

(2) By aclient at least 21 years of age who is registered with the outreach component described
under subsection 1, paragraph B in a quantity not to exceed 32 ounces of malt liquor, 16 ounces
of wine or 8 ounces of spirits per client for the duration of the course offered by the extension
program. [ 2015, c. 149, 81 (NEW.]

C. Liquor transported from the facility in accordance with paragraph B, subparagraph (2) must be clearly
|abeled with the research manufacturer's name and license number, the product contained in the bottle
and the alcohol content of the product. This paragraph does not apply to liquor that is properly labeled
and will be listed for distribution or sale by a person licensed under section 1355-A. [ 2015, c.

149, 81 (NEW.]

[ 2015, c. 149, §1 (NEW .]

5. Liquor manufactured for another licensee; amount limitation. The following limits apply to the
amount of liquor aresearch manufacturer licensee may produce for a manufacturer licensed under section
1355-A:

A. Fifty gallons of malt liquor per manufacturer per year; [ 2015, c. 149, 81 (NEW.]
B. Fifteen gallons of wine per manufacturer per year; and [ 2015, c¢. 149, 81 (NEW.]
C. Ten gallons of spirits per manufacturer per year. [ 2015, c. 149, 81 (NEW.]

[ 2015, c. 149, §1 (NEW .]

6. Reporting. A research manufacturer licensee shall submit reportsin a manner prescribed by the
bureau. A research manufacturer licensee shall also submit to the bureau copies of reportsthe licensee is
required to file with the United States Department of the Treasury, Alcohol and Tobacco Tax and Trade
Bureau.

[ 2015, c. 149, §1 (NEW .]
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7. Licensefee. The annual fee for aresearch manufacturer license is $100.
[ 2015, c. 149, 81 (NEW .]

SECTI ON HI STORY
2015, c. 149, 81 (NEW.

81356. ILLEGAL MANUFACTURE

1. Illegal manufacture; penalty. Any person not licensed by the bureau who manufactures for sale
any liquor, and any person who sells any liquor manufactured by that person without a license in the State,
commits aClass E crime.

[ 1997, c. 373, §114 (AWD) .]

2. Seizure and libeling of equipment and materials.

[ 1987, c. 342, §108 (RP) .]

SECTI ON HI STORY
1987, c. 45, §A4 (NEW. 1987, c. 342, §108 (AMD). 1997, c. 373, §114
( AND) .

Subchapter 3: MALT LIQUOR AND WINE
§1361. CERTIFICATE OF APPROVAL

1. Certificate of approval required. No manufacturer or foreign wholesaler of malt liquor or wine may
hold for sale, sell or offer for sale in intrastate commerce, or transport or cause to be transported into the State
for resale, any malt liquor or wine unless the manufacturer or foreign wholesaler has obtained from the bureau
a certificate of approval.

[ 1997, c. 373, §115 (AVD) .]

2. Feefor certificate of approval. The feefor acertificate of approval is $1,000 per year for malt
liquor only and $1,000 for wine only, except that the fee for a manufacturer or foreign wholesaler of wine or
malt liquor who ships 120 gallons of wine or malt liquor or less per year is $100. Payment of the fee must
accompany the application for the certificate.

[ 2013, c. 531, §5 (AWD) .]

3. Conditions on certificate of approval. The certificate of approval is subject to the laws of the State
and the rules of the bureau.

A. Any violation of the rules of the bureau is ground for suspension or revocation of the certificate at
the discretion of the District Court Judge. [ 1997, c¢. 373, 8115 (AMD); 1999, c. 547,
Pt. B, §78 (AMD); 1999, c. 547, Pt. B, 8§80 (AFF).]

[ 1997, c. 373, §115 (AMD); 1999, c. 547, Pt. B, §78 (AVD); 1999, c.
547, Pt. B, §80 (AFF) .]

4. No sales of malt liquor or wineto person without wholesale license. No certificate of approval
holder, except a small brewery or small winery licensee allowed to sell directly to retailers, may sell or
cause to be transported into the State any malt liquor or wine to any person to whom a Maine wholesale
license has not been issued by the bureau. Malt liquor or wine must be delivered to the place of business of
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the wholesaler as shown in the wholesaler's license, must be unloaded and inventoried at the wholesaler's
premises upon the wholesaler's receipt of the shipment and must come to rest before delivery is made to any
retailer to enable the bureau to inspect and inventory wholesale warehouses for the purpose of verifying taxes
that are required to be paid on malt liquor and wine purchased by importers.

[ 2011, c. 629, §23 (AMD) .]

5. No exclusivity agreement. No certificate of approval holder may make it a condition in selling
malt liquor or wine to any wholesale licensee that the wholesale licensee may not sell malt liquor or wine
manufactured or sold by other manufacturers or foreign wholesalers.

[ 1987, c. 45, Pt. A §4 (NEW .]

SECTI ON HI STORY

1987, c. 45, §A4 (NEW. 1993, c. 507, §1 (AMD). 1997, c. 373, 88115, 116
(AVD). 1999, c. 547, §B78 (AMD). 1999, c. 547, 8BS0 (AFF). 2001, c.
20, §1 (AVD). 2005, c. 683, §A46 (AMD). 2007, c. 539, Pt. QQQ §1
(AVMD). 2011, c. 629, §23 (AMD). 2013, c. 531, §5 (AMD).

81362. DISPOSAL OF FEES

The bureau shall deposit the fees collected under section 1361 to the credit of the General Fund.
[1997, c. 373, 8117 (AMVD).]

SECTI ON HI STORY
1987, c. 45, §A4 (NEW. 1997, c. 373, §117 (AMD).

§1363. MANUFACTURE OF MALT LIQUOR OR TABLE WINE; CREDIT;
FURNISHING MATERIALS AND EQUIPMENT

1. Certificate of approval holder not interested in wholesale license. No officer, director or
stockholder of a corporation which isthe holder of a manufacturer's certificate of approval may be interested,
either directly or indirectly, as adirector, officer or stockholder in any other corporation which holds a
wholesale license.

[ 1987, c. 45, Pt. A §4 (NEW .]

2. Loansby certificate of approval holder. Except as provided in paragraphs A and B, no
manufacturer or certificate of approval holder may, either directly or indirectly, loan any money, credit or
their equivalent to any wholesale licensee for equipping, fitting out, maintaining or conducting, either in
whole or in part, a business establishment where malt liquor or wineis sold.

A. A certificate of approval holder may extend the usual and customary commercial credit for malt
liquor or table wine sold and delivered. [ 1987, c. 45, Pt. A, 84 (NEW.]

B. A manufacturer or holder of a certificate of approval may furnish awholesale licensee materials and
equipment for the use of the wholesale licensee or the wholesale licensee's empl oyees, such as:

(1) Painting the wholesale licensee's vehicles,

(2) Supplying legal advertising signs used by the wholesale licensee in the course of the wholesale
licensee's business; and
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(3) Supplying uniforms for the employees of the wholesalelicensee. [ 1997, c¢. 373, §118
(AND) . ]

[ 1997, c. 373, §118 (AMD) .]

SECTI ON HI STORY
1987, c. 45, §A4 (NEW. 1997, c. 373, §118 (AWD).

81364. INVOICES AND REPORTS

1. Furnish invoices. All certificate of approval holders shall promptly file with the bureau a copy of
every invoice sent to wholesale licensees and the original copy of the Maine purchase order. The invoice must
include the licensee's name and the purchase number.

[ 1997, c. 373, §119 (AVD) .]

2. Filemonthly reports. All certificate of approval holders shall furnish amonthly report on or before
the 15th day of each calendar month in the form prescribed by the bureau.

[ 2011, c. 147, §1 (AVD) .]

3. Certification that excisetax paid. A certificate of approval holder may not ship or cause to be
transported into the State any malt liquor or wine until the bureau has certified that:

A. Theexcisetax hasbeen paid; or [ 1987, c. 45, Pt. A 84 (NEW.]

B. The Maine wholesale licensee, to whom shipment is to be made, has filed abond to guarantee
payment of the excisetax asprovided in section 1405. [ 1987, c. 45, Pt. A, 84 (NEW.]

[ 2011, c. 147, §1 (AVD) .]

4. Reports of low-alcohol spirits products. Each certificate of approval holder that manufactures low-
alcohol spirits products shall submit to the bureau, on or before the 15th day of each calendar month, aform
specifying the number of gallons of low-alcohol spirits product sold to wholesale licensees in the State with a
copy of each invoice relating to each such sae.

[ 2011, c. 147, §1 (AVD) .]

SECTI ON HI STORY
1987, c. 45, §A4 (NEW. 1991, c. 528, §W5 (AMD). 1991, c. 528, SRRR
(AFF). 1991, c. 591, §W5 (AWD). 1997, c. 373, §119 (AMD). 2011, c.
147, §1 (AMD).

§1365. LOW-ALCOHOL SPIRITS PRODUCT TAX

In addition to any tax paid under section 1652, each certificate of approval holder that manufactures
low-alcohoal spirits products shall pay atax of 30¢ on each gallon of low-alcohol spirits product sold to
awholesale licensee in the State. In addition to the forms filed pursuant to section 1364, a certificate of
approval holder that manufactures low-alcohol spirits products shall file with the bureau a monthly report on
the number of gallons of low-alcohol spirits product sold to wholesale licenseesin the State. The certificate of
approval holder must enclose payment for the tax due under this section on the reported sales. [ 2013, c.
368, Pt. XXXX, 82 (AMD); 2013, c. 368, Pt. XXXX, 813 (AFF).]

SECTI ON HI STORY
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1991, c. 528, §W6 (NEW. 1991, c. 528, SRRR (AFF). 1991, c. 591, §W6
(NEW. 1997, c. 373, §120 (AMD). 2013, c. 368, Pt. XXXX, §2 (AMD).
2013, c. 368, Pt. XXXX, 813 (AFF).

81366. RETAIL SALES AT FARMERS' MARKET

1. Retail salesat farmers market. A licensee under section 1355-A, subsection 3, paragraph B or
subsection 4, paragraph B or an employee of the licensee who is at |east 21 years of age may sell wine or malt
liquor manufactured in the State by the licensee at afarmers market pursuant to this section.

[ 2011, c. 629, §24 (AVD) .]

2. Definitions. Asused in this section, unless the context otherwise indicates, the following terms have
the following meanings.

A. "Farmer" means a natural person who sells, with or without processing, agricultural products raised
by the person on land in the State owned or leased by the person. [ 2011, c. 280, 83 (NEW.]

B. "Farmers market" has the same meaning asin Title 7, section 415, subsection 1, paragraph B.
[2011, c. 280, 83 (NEW.]

[ 2011, c. 280, §3 (NEW .]

3. Conditions. A licensee under subsection 1 may sell wine or malt liquor at a farmers market under the
following conditions:

A. The licensee shall apply for and must have received authorization to sell at farmers markets from
the bureau and paid an annual fee of $75. The application pursuant to this paragraph must be in aform
determined by the bureau. The licensee shall submit the application at least 30 days prior to the date
when wine or malt liquor isto be sold at afarmers market; [ 2011, c. 280, 83 (NEW.]

B. Prior to each month during which the licensee wishes to sell at afarmers market, the licensee shall
provide to the bureau alist of the date, time and location of each farmers market at which the licensee
intends to sell and must receive approval from the bureau for that month; [ 2011, c. 280, 8§83
(NEW . ]

C. The farmers market must consist of at least 6 separate stalls or booths that sell farm or food products,
not including alcoholic beverages, and must be authorized by the bureau under subsection 4; [ 2011,
c. 280, 83 (NEW.]

D. The stall or booth operated by the licensee at the farmers' market is considered part of the licensed
premises of the licensee for purposes of thischapter; [ 2011, c. 280, 83 (NEW.]

E. All wine and malt liquor must be prepackaged and sold by the bottle or case; and [ 2011, c.
280, 83 (NEW.]

F. Taste testing or sampling of wine and malt liquor is not permitted at the farmers market. [ 2011,
c. 280, 83 (NEW.]

[ 2011, c. 280, §3 (NEW .]

4. Farmers market authorization. At least 30 days prior to the sale of wine or malt liquor, afarmers
market must obtain municipal approval to sell wine and malt liquor under this section and apply for and
receive authorization from the bureau for alicensee authorized under subsection 3, paragraph A to sell wine
or malt liquor at the farmers market. If the farmers market is held on private property, the application must
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include awritten statement signed by the owner of the property permitting the sale of wine or malt liquor
in accordance with this section. The bureau may request a diagram of the layout of the farmers market. An
application required by this subsection must be in aform determined by the bureau.

[ 2011, c. 280, §3 (NEW .]

5. Rules. The bureau may adopt rulesto carry out the purposes of this section. Rules adopted pursuant
to this subsection are routine technical rules pursuant to Title 5, chapter 375, subchapter 2-A.

[ 2011, c. 280, §3 (NEW .]

SECTI ON HI STORY
2011, c. 280, §3 (NEW. 2011, c. 629, 8§24 (AMD).

Subchapter 4. SPECIAL WAREHOUSES

§1371. SPECIAL WAREHOUSE STORAGE FACILITIES CONTROLLED BY
CERTIFICATE OF APPROVAL HOLDER

1. Certificate of approval for special storage facilities. Notwithstanding the importation restrictions
of sections 2073 and 2077, the bureau may issue certificates of approval authorizing the direct importation of
malt liquor, wine or spirits from suppliers located in foreign countries or other statesinto special warehouse
storage facilities located within the State that are under the direct supervision and control of the certificate of
approval holder or into a public warehouse with the approval of the bureau.

[ 1997, c. 373, §121 (AWD) .]

2. Fee. Thefeefor acertificate of approval under this subsection is $600 a year for malt liquor only,
$600 a year for wine only and $600 a year for spirits only.

[ 1987, c. 45, Pt. A 84 (NEW .]

3. Stored liquor not subject to state liquor tax until withdrawn. Liquor stored in special warehouse
storage facilities is not subject to state liquor taxes until it is withdrawn from the special warehouse storage
facilities.

A. Malt liquor and wine withdrawn from the special warehouse storage facilities by Maine wholesale

licensees immediately become subject to the same tax as malt liquor and wine imported into the State

from out-of-state certificate of approval holders. The wholesale licensee shall withdraw the malt liquor

and wine to be distributed in the State by the procedure established in sections 1404 and 1405. [ 2013,

c. 368, Pt. XXXX, 83 (AMD); 2013, c. 368, Pt. XXXX, 8§13 (AFF).]

B. The bureau may withdraw spirits from special warehouse storage facilities. [ 1997, c. 373,
§122 (AMD); 2013, c. 368, Pt. V, 861 (REV).]

C. Out-of-state purchasers authorized by the bureau may withdraw spirits, wine and malt liquor

from special warehouse storage facilities. The authorization allows the out-of-state purchasers to
directly transport the spirits, wine and malt liquor to the state border for delivery out-of-state. Products
withdrawn by authorized out-of-state purchasers for delivery outside of the State are not subject to the
state excise tax or premium. [ 1997, c. 373, 8122 (AMD).]

[ 2013, c. 368, Pt. V, §61 (REV); 2013, c. 368, Pt. XXXX, §3 (AVD);
2013, c. 368, Pt. XXXX, §13 (AFF) .]

SECTI ON HI STORY
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1987, c. 45, §A4 (NEW. 1989, c. 183, (AMD). 1997, c. 373, §§121,122
(AVMD). 2013, c. 368, Pt. V, §61 (REV). 2013, c. 368, Pt. XXXX, §3
(AVMD). 2013, c. 368, Pt. XXXX, §13 (AFF).
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